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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 1522 of 2013
U/s 279/338 IPC

         

              State

-Vs-

Jalil Ahmed
                                                                                    …… accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
D. Ghosh, Learned APP .....................….for state.
MD. I. Ali, learned Advocate…...…..............for the accused.             

Date of Evidence : - 7/6/2019, 19/6/2019
Date of Argument : - 21/6/2019 
Date of Judgment    : - 24/06/2019.

J U D G M E N T

1.    Prosecution case, in brief, is that on 19/1/2013, complainant

Jahirul Haque lodged an ejahar in the Gauripur police station stating

that on 18/1/2013, at about 9-30 p.m., when his father Aser Ali had

been returning home with his ‘Hally’ (a kind of vehicle) then driver of

the vehicle bearing no. AS-19/D-7549 had hit his father from behind

at ‘Baladmari’ driving the vehicle at speed and negligently. His father

fell down on road and got fractured on left leg. His father was shifted

immediately  to  Dhubri  civil  hospital  for  treatment.  On  receipt  of

ejahar, Gauripur police station registered a case being the Gauripur

P.S.  case  no.  16/2013,  u/s  279/338/427  IPC  and  launched

investigation of the case. During the period of investigation of the

case,  investigating  officer  visited  the  place  of  occurrence,  drew

sketch  map  of  the  place  of  occurrence  and  examined  witnesses.

Investigating officer seized the offending vehicle, its documents and
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collected MVI report. He also seized ‘hally’ and collected injury report

of victim. On completion of investigation of the case, S.I. Santiranjan

Mazumdar submitted charge sheet of the case u/s 279/337/338/427

IPC against accused. 

2.     Accused appeared in the court on receipt of notice and he was

allowed to go on bail. Copies of relevant documents were furnished

to accused as required u/s 207 Cr. P.C. After having heard both sides

and considering the material  on record,  particulars  of  offence u/s

279/338 IPC were read over and explained to accused. He pleaded

not guilty and claimed to be tried.  Prosecution side examined six

numbers of witnesses. Accused was examined u/s 313 Cr. P.C. and

his statement was recorded. The plea of accused was of total denial

and refused to adduce evidence. I heard argument of the case from

both sides.  

Point for determination :- 

i) Whether the accused on 18/1/2013, around 9-30 p.m.,

drove  the vehicle  bearing no.  AS-19/D-7549 on public

road in a manner so rash or negligent as to endanger

human life or likely to be caused hurt to any other and

thereby committed an offence punishable u/s 279 IPC ?

ii) Whether the accused on the same day and time, caused

grievous hurt to Aser Ali by hitting with vehicle bearing

no  AS-19/D-7549  driving  in  a  manner  rashly  or

negligently as to endanger human life or personal safety

of others and thereby committed an offence punishable

u/s 338 IPC ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3.       Jahirul  Haque, complainant of  this case deposing as p.w.-1

stated that he does not know accused. He stated that the incident

occurred about six years back and around 8-30 p.m. On that day, his

father was returning home along with ‘hally’ and then one Indica car
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hit his father driving at speed. As a result, his father got fractured on

left  leg  and  head  injury.  He  reached  the  place  of  occurrence  on

received of information and shifted his father to Dhubri civil hospital

by 108 ambulance. His father was admitted in the hospital and got

about  six  stiches  on  head.  His  father  stayed  about  10  days  in

hospital for treatment. During cross-examination, p.w.-1 stated that

he was in his house at the time of occurrence of the incident. He

denied that the alleged vehicle had not committed any offence and

he lodged false case against accused.

4.             Faizar Rahman (p.w.-2) stated that he knows complainant and

he does not know accused. He stated in the same line of p.w.-1. He

and p.w.-1 came to spot and shifted Aser Ali to Dhubri civil hospital

for treatment.  During cross-examination,  p.w.-2 stated that at  the

time of occurrence of the incident, he was at police station. He does

not  know registration  no.  of  the  offending vehicle.  He  saw about

20/30 people gathered at the place of  occurrence.  He denied the

suggestion made by the defence counsel on behalf of accused.

5.          Dr.  N.M.  Ahmed  (p.w.-3)  stated  that  on  18/1/2013,  he

examined  Aser  Ali  at  Dhubri  civil  hospital  relating  to  road  traffic

accident.  On  examination,  he  found  following  injuries  i)  abrasion

over right forehead, size 2 cm x 1.5 cm. ii) abrasion over right cheek,

size- 2.5 cm x 1 cm, iii) laceration over right chin, size 1.5 cm x 0.5

cm, iv) laceration over left thigh, size- 3 cm x 1 cm and on left knee,

size 2 cm x 1 cm, v) fracture of both bones of left leg. Patient was

hospitalized from 18/1/2013 to 27/1/2013. He stated that injury no. 5

was grievous and other injuries were simple in nature. All  injuries

were caused by blunt weapon and were fresh. Ext.-2 is his medical

report  and  ext.-2(1)  is  his  signature.  During  cross-examination,

p.w.-3 stated that the date of GD entry was shown on 19/1/2013 and

he examined victim on 18/1/2013. He examined victim as per police
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requisition. Such type of injuries may be sustained by falling from

high altitude and due to tumbling down.

6.           Aminur  Rahman  (p.w.-4)  does  not  know  accused.  He  is

nephew of Aser Ali. He received information about accident of his

uncle and shifted his uncle to hospital. During cross-examination, he

expressed his ignorance as to how the accident had occurred.

7.      Aser Ali, victim of this case deposing as p.w.-5 stated that he

does not know accused. He stated that on the day of incident, at

about  9  p.m.,  he  was  returning home driving  ‘hally’  and then at

Targhat one vehicle hit him from behind.  He became senseless and

he  regained  his  sense  after  one  day  of  the  incident.  During

cross-examination,  he  expressed  his  ignorance  as  to  how  the

accident had occurred and regarding vehicle.

8.      Nur  Nabi  Sk.  (p.w.-6)  knows complainant  and he does not

know accused. He heard the incident. Aser Ali is his elder brother.

9.     Thus,  from the above discussion of evidence of prosecution

witnesses, identification of accused is not established. No one saw

accused drove the vehicle bearing registration no. AS-19/D-7549 on

the day of incident. Pw.-5 failed to say as to how the accident had

occurred. P.w.-3 is official witness. P.w.-1, p.w.-2, p.w.-4 and p.w.-6 are

not eye witnesses of  this case.   From the evidence of  p.w.-3 and

p.w.-5, it is cleared that p.w.-5 sustained injuries on his persons due

to  road  traffic  accident.   MVI  report  available  on  record  shows

damaged  of  bonnet,  front  fender,  head  light,  parking  light,  AC

radiator and front bumper damaged. Therefore, it can be said that

the offending vehicle was involved in causing injuries to p.w.-5. But,

we  have  already  discussed  that  identification  of  accused  is  not

established and of the fact that accused drove the vehicle on the

day of alleged incident. Prosecution side failed to show that on the

day of alleged incident accused drove the vehicle in a manner so
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rash or negligent endangering human life and caused grievous hurt

to p.w.-5.

10.      In  view of  the above discussion  of  evidence of  prosecution

side  and observation  made therein,  I  am inclined to  believe  that

prosecution  side  failed  to  establish  the  offence  u/s  279/338  IPC

against  accused  beyond  all  reasonable  doubt.  Hence,  accused  is

acquitted from the offence u/s 279/338 IPC on benefit of doubt. From

record, it is appeared that the seized vehicle bearing no. AS-19/D

-7549  and  ‘hally’  were  already  given  in  zimma.  Therefore,

zimmadars  are  entitled  to  keep  the  seized  articles  in  their

possession.  Bail  bond stand in  favour  of  accused is  extended for

another period of six months.

11      Accordingly, this case is disposed of on contest. Given under my

hand and seal of this court on this 24th day of June, 2019, at Dhubri.

                                                                                                       

                                                                                                                   (Addl. CJM, Dhubri )
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APPENDIX  

Prosecution witnesses  :- 

1. Jahirul Haque                            :-   p.w.-1

2. Faizar Rahman                         :-   p.w.-2

3. Dr. N.M. Ahmed                       :-   p.w.-3

4. Aminur Rahman                     :-   p.w.-4

5. Aser Ali                                      :-   p.w.-5

6. Nur Nabi Sk.                             :-   p.w.-6

Prosecution exhibit :- 

Ext.-  1                                        :-     ejahar

Ext.-   1(1)                                  :     signature of p.w.-1

Ext.-   2                                       :-     medical report

Ext.-   2(1)                                  :-     signature of p.w.-3

Defence witness                    :-    Nil 

Defence exhibit                  :-    Nil       

                   

                                    Addl. C.J.M, Dhubri.


